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9i-1,rr CONGE Ih'SS

2)i SESSION; 9oA

[rReport No. 94-920]

"IN 'T]l S-n-r I O 11 1ry tE ITED STAlTEA

S r'r1 .\::, :IC: 1C, (l0 gis>1tix e day, S:rrl. :.nzlEn 11), 1975

Mr. MmACNusoN (for ii iiisclf anid :Mr. Ib.\i:A(i, N) (1)y request) initroduccd tlhe
follow-ing 1)1il; xwhi(.hl was icadl wi(ce andll reIferred to the Comllitte oi
Commerce

A 25, 1976

l'elpo't)e(i l)v M1t. .x x ts,,' (if'0 A. . PxASOIN:). With itll anIlile'111(U

[Strilke out all aftcr tlie enl:ictirig etliuse and insert lthe prt t printed in italic]

A BILL
To) :ailend the (f l(olllll"lti)ctionl s Act(4, f l

respect to )pcla.lti.cs alid forfeituries.

1 Be it enactcd bV ltc ,ch.enate and ]H7oulse of lepresenta-

2 tives of the United Salces of America in Congress asselltble,d.

3 t % SeehIi #-e)-*4 44± 4f Ae tie·i-rtl

4 4f 1-9"-k4 a tti3.e 4 -4i- 4.-.4 ~Og-()));- is ftame, del -t+

5 rfef4 afl ;otle;--

7-' 37-b- - i-fwi t i',t~ 1-b - t

7 :-'.+~-f tfiXAf-l-~~ tt) ')f Fi'S ,(Pv * 44 efto tt tt -Ft444

S skitt* -+th«eti"; nt* ft4 W-ft 1t4 + fe+e* ltF

9 hef ttf~tttl31(ti +t3. tl+t - i*Fltri'4til

10 'f_ (: -i41 j;4 L fi pea.?'d4 fa, Hsf tO t4*tei-re~ ftti+

if tie 4oi m 4 -his -V\ e0 *4 o y eeifi*,-; ft~+e.

II



I sfwffit(4-)-; 4f ot-. fi ftf t44444 4+fl *
q ; K-ttH t.- et iiS-t 1it --in ]-tid;-r fti I-t' A- -iii -r }

-9 ~ 4 a-t, eI-to t l-e `- i-;teIt Yiiii *i ' to Cl- ei Ceete

fti, 04eise1 foF ettelf 4l i*- -ifie+ aet oif oR+oo

i eo ;4i f- Pt -tbe se-14 he i+i I.4>44; 4-J frnt Othef peH-

I fo44fr'fe 4i- 4 t t- atipjly Cto eo fl- t wttt-- is .tt bj feet t.o fo-(

15 f.eitue tteo tttilet fT ft14 Hifeit SttA-ek *eI jef 4fflo S 4ht Pt

16 suh: foffeitkte sha ol atipy te eoftd(ei whifel is sbjteet t0

17 .fei.4t+re tiudff p 14 o ftAi 44 of fe a f .. i.t

13 loitef !4

19,? t( Et) -fi-' Titt4}i'l4+ ev tti-fk t f epi*4

20 s4ii4,Ptt+* -(-F+ s tit to fmnny peiX 1 sof-? m]edss a wfief*t

21 ft(t- of tpp-+Nt liaUIC4y shf4 h bw+e bIee+ ftt4 byw

22 ..... ~4' ~ and sth +oe4ee ht.s he.b 'eo e4 by th per-

23 soe tef e- sii sl h....e seCl s.e. not ee t ie

25 pef_ 4ft fmiee ised Hn4te th4i ptt ph- ,ha-1 fHtb-e
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A4+1 tr ,'i!e 4s f~eh + ..... de# perio-td tu4 me o f omie ot

datp4 ].- t'lt i o i e e, wh e .sti d o be

t'afi st~,et o tt +--t: aeei-!:eh 4s, ,k-e .eeeX n whok e oesS

i:'lt ~-V S.t. 4Wil l-t-i i le bFele- W-e d f of 4- -iletf i ol tit fhit* e

Jlittr 1- ftt eof feg- h- rt r -P-fes-e-i- 1- Ie sl44lo *et le

0 -5 °

frft L: e .-¼iS-e O: et4 (-+t o4sf k4,.e itl4& i.--., t i-eeft

.o f' o ke sloth h ± le tt le, -Cl* o'i±~v~t We;.° 5' tietFt' o± l {to-eet fJeg tt tw eteei:: e fl t4t l tuiefte

;-~ - si -the .-Ve* -(-1±- ' - t. a-'tt; lj S t i, ft¼ a ++- l-ttiw i t-tto fdcF

j}f13-Ii WeF s }t e-o ae- i ±(- al t i *- o 9T- f the-{+ A - - i-of Eii -a L-s he--

e;,t P trei~ts -fi -LH-d istfh'HH t or iAje l:* ait, ei± X te- i 4

HIt +0~if ae~v-14i•'Mff· 4w-i+Hl a -oSe- pem47 eHi4i- Of
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! tL 4±Y¾r 1tfit-livjpt-t- t jtftii-,P Slilt i-vtd 4-tWtt tt-'i-4'i -ii- tt tildrice

t lhe-! tt ir titltitt~i k l: t tt itett Hiitrt tt fti'itti94t-itH- w- -t-Hd t' )t)tFitjit; t

- - Hi t 'f ti jtif~t-4 Httf tdt't kt ' d-1 ! it t4 t· ttl

C) ti titd,- ot + Jht4 o \Sf l -tt i hlttti- ItfW tH'd·i4te i ' tt4 S4fti#f

Ii t(hst' fiit ' ttet--ttHe -t-td9t NfHt-t t-tty 4fH1fi+tt- di t i tLe*f4 fh

1 ; t 4e i sHi 4 t -t-td ti .4ttHN1 bfitti-t!it(

13 ffi'-TV)- b-y a(l 144i4l+ l riit 4 t 4i±7- f lfte44rf ae ei

17 it# 4 ime of* aThi-lt e.4it- l ;t

2317 ert' -e a ersn enggted i~ ;,;. 4 de pli20 tie. f gtateiY

21 "(A') ffl the efe of * eb eomtno earfief fHbjef4

23 *P - t' i P eti - efttgpSOB iii·ge lifl HJusffl'- to t ie I k/ Ul

24 , /- i -od l",y wf ire o3 eeg~'{.~ h si-fftl to
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1 jme el..i. o..t'. p'gtmm sewres by wii4e if suech a i+:=2

2 +is Pe htj eer of G-onmiklo - egfati&o, $o0,000;

3 "-(-)4B ffl the e...e of tn+-y other pefsei,, ....

4. mie. 2- &io 4.. _9 of t0 e ('o'm.mieat.fie. "et of t10347

5 tis fflten44 1;-SX- AO- - i-s bkfc~ fepeftk4-it alllk.£1[tL[[ ~--AE II. 3.(J. t10), llr e e.%t

6 8- $een -'K .L l444-f(l f 4 he r.o..i.. .iie.4ots A"t of

7 4147, as tfmti-e4 t U.S.C. A501,/lW ;s ) emt elde4 by

S ..e.i.g 4i . . .. - p ; !4 i4 R4 of t-lie f44t H a4 eetie.,

9 503 (b)-j seet4ion O-7-- s et4 see4 t4-L f*it slt f4i4tAing the

10 Oweff "iti4 le 14 and p ltj4 44 t1ti4 11 of it4le 14 t fd seetions

1. v093(b)- ttftan 5-7 ned .. y . eleti-ge t, e plahi "se ;"'j ffoft

12 ,=ctplief te.fo,.

13 ~ 4·; 4 A feet o4f oim;i 4i~ - ':"i .. tfs .o.f i to tXe:

14 e.i.tmq da4tt e f this -c4 'Nd h'ieh inertis i.4li t.4deff t.e

15 p..s.i of .etieft &W-0b ef -10 fts e in fti ef:eef 5-i:

16 eofti++e to bhe sbleJat to fo-ei$tfe iider the pfov4sionas ef

17 see4tios 03 (b) tfl54-0 1s henft int e ffeet.

18 ... Tbe onl ,e tthstl, A Sl 4 i ke

19 effet on e itieth day L ftf .th.e dte of 4is enat.tment.e

20 1halt this Act ilany 01/ c i'tl a's ithe "Colnl nlul iColinls Act

21 Amend:l mentl/l Is of 11) '6

2 2 SEC. .if'CCtiOOl 50.J (l) (of tlhe ( Coln ll c ictions Act of

23 1.934 (47 U.S.C. 503 (b)) i. a lmended to ical as follow's:

24 0 (b) () Any person uwlho i. deter liecc bZY the Corn-

S. 234' 2



m1 7n111 j 'I (oC(cOI'(bnce(' i'itl parairp//h (3) :or (4) of thiis

/J -' ''
1: ';-'((t ( I'1/,('(l1 (1'1 dll o l' cm,"d'l lo;fl if ( o.r/l/z':

7 (1) ,or.r 1pof ot ,,, 1/,,. ,Ui td ,,d lo cts C e. it;i

8 (sIlol e ih( o i/,ui.(iol.s of thi.' .fo c or f (ei l 1r 11. Aeyl-

9 I(lfion, t r (I'dc'r i.s'l(, l). lh (Mc 1' C ,se issihall ii (il this olct

1.9 )' lto iothler (mI ltyC/, Ctmolode l0fo , or olhbisAc (exceptthatilt to

11 lhch clil e t7; dll l ,01 l(,'t(/ . itS (a 1 l/ l ao(nd tctlwhich is bjin(tinlg

2 tp/7oll t.e l it 1c)le Sta:tC.;

]13 f(oC) i iolcdd a tl 1ro? )i' sionr of 'cctiton 317(c) or

.-1 ,507 (a) of this Accl. otr

15 (1)) zi(oled anlfy p1ovi'osion, of section 1304, 1343,

1.G or 1.6.4 of title 18, Un ited States Code;

17 sh(all) bT e litl(: to lhe o f'ltcd .itatcs forl a forfeiturle plenalty. A

18 forfeiture cstiy eulindcr tlhis subsectieoe ,shall be i77z addition

19 to tiany ]oi pcn 1lty plrof id(ed/for b, tIhis Act; ctxcept that this

20 subtsectlioz shlcll 1ot apipfl to artq cocdtluct .lvhich is slbjcctfci

21 forfeitulc undcr tile II, part l1 oi III of title III, or seclioil

22 "T70 of this >lcf.

23 "(T) 71he areinut! of anyI fo)jilellr)e peallq 711cleh,?nih?;~E

24 unde¢ thli., s.b.<sectimn sha117 vot exceed f,;.2,00b for' eChC 7'

2 5 lotion. El(ch day of fa co!dtiiltiiy -vicol(tion shtll contsltilut
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1 a separate boi/fes',, but lh( 101l11 fCorelil'r 2(penlty Ichich 11(t/y

2 be imlposld under itis slbsectlion, fo(.' acts o 0iSSi'o:,s do-

' scC ibed( i7 para)irclt. (1) of tli.. :S/),'s'Cctium (11.(1 S.' f/''tih i.L

4 ithe lo(ice or' the lot'(ce of tl)pr'e(it liolbidily i..l"cl i/llc c thlis

5 sllbsctslioll, s'hall lo!t .':c'c'(d--

(; "(A) 820,000, if the viol(lto i's (i) ct cO('01110o. C(lI'-

7 rier subject to the 1/prolulons o/ this i.t', (ii) a broad-

S cast station. liceinsee or iermilet&c, orC (iii) a c(tble tclc-

9 visioln operator; or

10 "(B) SJ',000, in1 aily case n1lOt .ocet'ed b1y subpa)ra-

1.1 gi'aph (A,).

12 'The amounllt of su'ch forfeitrire 1('allty shll be asse'.sed by

13 the Comnmnission, or its dcsirtee, by i( i:it(te no)ti'(;. [i &(tlel-

14 milli7ng the amountt of s.uch a forfeituc'e penalty, the (C'omtoins-

/5 Sio)1 o) its desigJtc 'holl ltl,'e inlto ((C'co(l/ tMhe (allre,,

16 ci'clltm.sltaces, cxtlcvtt, (1id ,i' itrcly of l te ipro itbiltcl actl.,

17 commininitted and, with j'v]mct to the ciolmtol', the d(('J(J'U of

s18 clpablilityi, (nly hioig' 0/of por o//fscI's. (bliT/i to f li, , and

19 ,suwch olhe, (tllet'/cv (.; -sticc mato r an cmirc.

20 '"(t3) (d-1) At Ie (!i.sw'cliol o; / th: Cotl/. il.'.iO/., ,t for-

21 /ci/lrtc /pcm/ily Iil'. . dc/ ('!.',/"d' (-:([../'.[ d ,, '/, 0'll 0,(T'

22 t/hi slib.(/ct,1l (|1f icr te jo!;i(' ftj! (1/i o/p! /I!.h, ii,!/ ,.!' . i i'ii.'/

23 befrje tlhe Cormmis.ion; or (!n uCldrii.' ,''!;'u'MO lh , ' /(/.:'!( Ii

2 in acc('orda( cc .'i .:'h- ltion ) : 7 f/ 1 ih' 0/ tl i,;!, ,i"l;!o,,; ( ',,o.i

25 Any pect'r'solt (ago i ,'t who'i /( jo'f('iclht'c /pccidly i..' (/c(,('/!,iz'(1
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]t auclr~ tlhki. ]OtJt'l'p/h 1/may/ obl, bciccw(l thereofl /pl,.',l,;I,

2 to sccltiOi 402 (().

:, "(13) Jf (ny pcs' (,o foils to poy oil, assessmeit of a for-

4 [itilt 1)rc peillty d(h(lcrl/wi(l ii )I(tir sIlhparaograph (AJ) of lhi

. p(ip-YI(/I)h, aliiic it h (l.m' Ic)(comile , 1 fiuanl e(l 1 rollr)(calobl,

6 order or /1 rlr tlc rll,///il)ii(,te ('O(rt h.cs c/er('Cd fin l( jlt/dy-

7 Imeldt il facor of ti(he Coimmi.sion, the Commis.5sioll shlall refer

8 the malter to the Aittoriey (Gneral of the United States, wzho

9 sha7O1 recoIc('r the (a1m1101111jt . S('cs( ill (1 ?I (pprolpriate district

10 cort)l of the U jited S.tates. In sl(ch actioni, the validity ald

1.1 oIlpplolpriateless of the /;inln orlde iMt osi'ing the forfeiture

12 penally shall 1ot be .sulbject to 7revielew.

13 "(4) l:rceplt oIs ]'orlid(cd( il /)(,rar1(I(l)h (3) of this sulb-

14 section, no forfeitulre penalty shall be impollsedl inder this

15 subsection against anly per1so0? unless and until-

16 "(A) the Commission issues a ,2otice of apparent

17 liability, in writing, with respect to such person;

18 "(B) such o20tice has been received by such perso i,

19 or until the Comnmission has sent such notice to the last

20 known address of such persont, by registered or certified

21 mail; and

22 "(C) suceh person is granted an opportun1ity to show,

23 in writing, within suech reasonable period of time as t11h

24 Commissioin prescribes by/ rule or regulation, zwhy 1i1

25 such forfeiture penalty should be imposed.
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1Such a notice shall (i) identify each spccific provision, term,

2 a(lJd Condition of a1ny Act, rule, iregulation, order, treaty,

; conntl' e ion, or other aqcrleementf, license, )ermit, certificate,

4 instrlmelrt, or authorization'/ which sutch person lpparently

, violated or with which such person al)parecltly failed to conm-

ply; (ii) set forth the nature of the act or? onli.ssioni charged

7 against su-ch person and the facts upon which suICh charge

S is based; and (iii) state the date o071 which such conduct oc-

9 curred. Any forfeiture penalty determined under this para-

lO graph shall be recoverable pursuant to section 504(a) of this

iL Act.

12 "(5) No forfeiture liability shall be deter mincd under

1:3 this subsection against any person, if sullch person loes not

14 hold a license, permit, certificate, or other authorization issued

15 by the Commission, unless, prior to the notice requiredl by

16 paragraph (3) of this subsection or the ,notice of apparent

17 liability required by paragraph (4) of this subsection, such

18 pers'on, (.1) iS Sen('t (I Citlarioal of the violation charged; (lB)

1!) is giLen la c reamsolable op)lortlunity for a per)sonIial iCnterview

20) ith ain oiciall of the Commission, (tt the field of/ice of the

21 Conmli.sionz 1Lchich is nleares to such /person's pllace of resi-

''2 derce.: oand (C) sulbsequtently engages in condulct of the type

23 d(eIscrilb(,d il such citatioil. I'he Iprocisions of this paragrayph

24 .sha1ll lnot (a/p1y, i thocIert. if the p.rsonI intlolced i.s e'gaging in,

2; activ itie. for h I;ch( a liccn.'ls(t, permit, certificate, or other (au-
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1 tho1( r(i01o i i rc ft/iP( d. 1 /ll'/'Ccr M/C 1r lirlemeilllts of this

p or/ro'igir/l. 01'(' .~';lh'.''i(d wit- rI/. c.' ( t't o (I parh ?qr 1'[ar p /1 ,

5 /Iti'. f/(1 .c('C l Ninthe C(itl..'l .. hcr I th't'' h arl , r ipi.,

6 "(()) C (> J'o/fitillc cli(l(dtl ./(((I /lU h c( (/I('(/Crmi:d or ill-

7 oos'ed ag aiist (ally p'r,'oiu l/(/C'' thi, s'lb twc(b(tio ij-

S "'(A) slch lpersolt hold.s (I biocadc(a.t dtationl license

9 isslcetl dl (lcer title III oif lb. lct a1d i( /f the vioiatiolz

1.0 charJged occurre1d-

1.1 "(i) nlore thaIn 1 yeatr p1ior to the (late of

12 isslaance of the reqtured iltice or iotio.e of iopparent

13 liability; or

14- "(ii) pr)ior to the dlte of col0lcceinemelt of the

15 current term of suchi license,

16 whichever is earlier so loing as such violation occurred

17 within 3 years prior to the date of issuance of such re-

18 quired notice; or

19 "(B) suc(h pcr,'on does ot! h/ol(d a1 broadcast stalion

20 licenlse issued ulder title III of this Act (land if the riola-

21 tion charged occurred more than 1 year prior to the date

22 of issuance of tie requiredl notice or notice of appalr c lt

23 liability.'".

24 SE,(. 3. (a) The( /ilr,,t s'etl,.ce of sectioiL. 50(-4(.) of

25 the Cominiumoa/ltions Act of 1934 (47 U.S.C. '504(a)) is
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1 amelnded 1, in.erstiriJ imlnedlicatel j cafl(/t' ecoeriJs)le fthe

' fol1owing iol , except as othcrwise provid d vwith re.spect to a(

forfeirtlure penalty eletedrlilnel under section 50'fb)(3) of

4 this Act,".

; (b) Section 510(b) of sich ylet i. i' achidd (1) 1h ,,ilk-

6 in. olt " parts II ailnd II of title III andl .scetion 503(b),

7 section). 90, anld 510" and inseltin(J in lieu itlereof "title JJ,

S parts II and 11 of title 11J, aind sections ;503(b) and 507";

9 and (2) by striking o0ut ", upon ,application therefor,".

10 SEc. 4. Section 510 of the Communications Act of 1934

1i (47 U.S.C. 510) is repealed in its entirety.

12 SEC. 5. The amendlments made by this Act shall ,take

13 effect on the 30th (lay after the date of enactment of this Act

14 except that the provisions of sections 503(b) and 510 of the

15 Communications Act of 1934, as in effect on such (late of

16 enactment, shall continue to constitute the applicable law with

17 respect to any act or onmission which occurs prior to su/ch

.8 30th day.
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A BILL
To amend the Communications Act of 1934, as

amended, with respect to penalties and for-
feitures.

By Mr. MAGX-usoN and 'Mr. PEARSON
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Reported with an amendment


